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CHAPTER 1118
Hearing Examiner

Purpose of chapter, 1118.12°
Hearing Examiner creation 1118.13
and purpose. 1118.14
Appointment and term. 1118.15
Removal.

Qualifications. 1118.16
Special examiner's duties. 1118.17
Powers. 1118.13
Applications for Planned Unit 1118.19
Developments, 1118,20
Applications for conditional 1118,21
use permits. 1118.22
Application requirements. 1118.23
Pre-hearing conference, 1118.24

CROSS REFERENCES

Request for hearing.
Examiner's decision.
Quasi-judicial powers.
Freedom from improper
influence.

Public hearing.

Report of City Planner,
Notice.

Rules and regulations.
Examiner's findings.
Reconsideration,
Written decision.
Subsequent hearings.
Action by reviewing commission
or board.

Appeal procedure - see P, & Z, 1117.03 et seq.
To interpret district boundaries - see P, & Z, 1121.03, 1125,03
Conditional use permits - see P, & Z, 1125,01

Variances - gsee P, & Z. 1125.02

1118.01 PURPOSE OF CHAPTER,
Recognizing four basic needs:

{a) The need to expedite the decision-making process on land planning decisions
that must be made in order to protect the public interest, health, safety and
general welfare in the process of redevelopment in the wake of the recent

)
()

tornadoe;

The need to separate the application of regulatory controls to the land from

planning;

The need to better protect and promote the interests of public and private elements

of the community; and

(d) The need to expand the principles of fairness and due process in public hearings,
the purpose of this chapter 18 to provide a system of considering and applying regulatory

devices which will best satisfy these needs.
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1118.02 PLANNING AND ZONING CODE 26

1118.02 HEARING EXAMINER CREATION AND PURPOSE.

The office of Hearing Examiner is hereby created. The Examiner shall act on behalf
of the City Commission, the Planning Commission, the Board of Zoning Appeals and such
other public municipal boards or commissions on whose behalf the Examiner may be
empowered to act by the City Commission. (Ord, 74-61. Passed 7-25-74.)

1118,03 APPOINTMENT AND TERM,

The City Manager shall appoint the Examiner with the approval of the City Commiasion
under the terms of a contract to be approved by the City Commission. The City Manager
shall have the power to appoint special examiners with the approval of the City Commission
to serve under contract to conduct hearings of matters assigned to them by the Examiner,
(Oxd, 74-61. Passed 7-25-T4.)
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1118.04 REMOVAL,

The Hearing Examiner may be removed from office at any time by the City Manager,
with the approval of an affirmative vote of not less than four members of the City Commis-
gion. A special examiner shall serve for the duration of the term under the terms of a
contract, (Ord. 74-61. Passed 7-25-74.)

1118,05 QUALIFICATIONS,

The Examiner and any special examiner shall be appointed solely with regard to their
qualifications for the duties of their office, and shall have such training or experience as
will qualify them to conduct administrative or quasi-judicial hearings on regulatory
enactments and to discharge the other functions conferred upon them, and shall hold no
other appointive or elective public office or position in the City government or in the
government of Greene County. (Ord. 74-61. Passed 7-25-74.)

1118.06 SPECIAL EXAMINER'S DUTIES,

Any special examiner shall have the same powers and authority to conduct hearings
and otherwise dispose of matters assigned to him by the Examiner. In the event of the
absence or the inability of the Examiner to act, the City Manager may designate a special
examiner to have all the duties and powers of the Examiner,

(Ord, 74-61. Fassed 7-25-74.)

1118.07 POWERS.

The Examiner shall receive and examine the available information, conduct public
hearings and prepare a record thereof, and enter findings and conclusions which contain
a recommendation to the City Commission, the City Planning Commission, the Board of
Zoning Appeals, or any other board or commission to which the Examiner 18 assigned
hearing jurisdiction by ordinance passed by the City Commission. Hearings, findings and
conclugions and recommendations shall be on:

(a) Applications for Planned Unit Developments.

(b) Application to permit exceptions to and variances from district regulations.

{c) Applications for conditional use permits.

(Ord. 74-61. Passed 7-25-T4.)
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1118.08 APPLICATIONS FOR PLANNED UNIT DEVELOPMENTS.

Applications for Planned Unit Developments shall be processed in accordance with
the provisions of Chapter 1139, as amended, of this Zoning Ordinance.
{Ord, 74-61. Passed 7-25-74.)

1118.09 APPLICATIONS FOR CONDITIONAL USE PERMITS,

Applications for a conditlonal use permit or a variance from or an exception to the
strict application of the terms of the Zoning Ordinance shall be processed in accordance
with Chapter 1125 of this Zoning Ordinance, (Ord, 74-61. Passed 7-25-74.)

1118.10 APPLICATION REQUIREMENTS,

All applications filed for review by the Examiner shall contain an accurate list of the
names and addresses of all property owners and occupants of property contiguous to the
area affected by the application. (Ord. 74~71. Passed 7-25-74.)

1118.11 PRE-HEARING CONFERENCE,

After the applicant has filed his application, he may at any time request a pre-hearing
conference to be conducted by the Examiner or by a special examiner. Notice of the time,
place and subject of the pre-hearing conference shall be sent by the Examiner to the appli-
cant and to all persons whose names and addresses are listed in the application. The
staff of the City and any interested party may present recommendations and considerations
at a pre-hearing conference, The applicant may request more than one pre-hearing
conference. The Hearing Examiner may schedule a pre-hearing conference on his own
initiative. (Ord. 74~99. Passed 11-14-74.)

1118.12 REQUEST FOR HEARING.

The Examiner's hearing shall be scheduled after the applicant requests a hearing.
If an applicant fails to request a pre-hearing conference or a hearing within twelve
months of filing, he shall be deemed to have abandoned his application.
(Ord, 74-61. Passed 7-25-74.)

1118.13 EXAMINER'S DECISION.

Tre FExaminer may act or recommend action, as his authority may be in each case,
to grant or to deny the application, or to approve with such conditions, modifications and
restrictions as the Examiner finds necessary to make the application compatible with the
environment of the land to which the application relates and to carry out the objectives
and goals of the Comprehensive Plan, the Zoning Ordinance, the Subdivision Code, the
Redevelopment Plan, and other official policies and objectives of the City,

(Ord. 74-61. Passed 7-25-74.)

1118.14 QUASI-JUDICIAL POWERS,

The Examiner may exercise administrative powers and such quasi-judicial powers
as may be granted by City ordinance. (Ord. 74-61. Passed 7-25-74.)
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1118,15 FREEDOM FROM IMPROPER INFLUENCE, '

Individual commissioners, municipal officials or any other persons, shall not inter-
fere with or attempt to interfere with the Examirer or any special examiner in the perfor-
mamee of his assigned duties, (Ord. 74-61. Passed 7-25-74.)

1118,16 PUBLIC HEARING,

All applications for a Planned Unit Development, a conditional use permit or a variance
from or an exception to the strict applications of the terms of the Zoning Ordinance shall be
presented to the City Planner, If the City Planner finds that the application meets the
requirements as to form and the rules of the Examiner, he shall forthwith transmit it to
the Examiner. Refore rendering a decision on any application, the Examiner ghall hold
at least one public hearing thereon, except when otherwise not required. Any application
shall be accompanied by a fee based on a schedule recommended by the City Manager and
approved by the City Commission. (Ord. 74-100. Prssed 11-14-74.)

1118.17 REPORT OF CITY PLANNER.

When such application has been set for public hearing, the City Planner shall coordinate
and assemble the reviews of other departments and governmental agencies having an inter-
est in the subject of the application, and shall prepare a report summarizing the factors
involved and the staff findings and recommendations. At least seven days prior to the
scheduled hearing, the report shall be filed with the Examiner and copies thereof shall be
mailed to the applicant and shall be made available for use by any interested party.

{Ord. 74-61. Passed 7-25-T4.)

1118.18 NOTICE,

Notice of the time and place of the public hearing shall be published in a newspaper of
general circulation in the City once a week for not less than two successive weeks imme-
diately prior to the date of the hearing. The first publication shall be not leas than ten
days prior to the date of the hearing, inclusive of the date of publication but exclusive
of the date of hearing. Notice of the hearing shall also be mailed by ordinary first class
mail to the applicant and to the owners of the real estate that is contiguous to the area
covered by the application. Notice given by the Examiner shall include notice of the fact
that subsequent hearings shall take place before the Planning Commission and the City
Commission in the case of applications for a Planned Unit Development, and may take
place before the Board of Zoning Appeals in the case of applications for a conditional use
permit or a variance from or exception to the strict applications of the terms of the Zoning
Code. The notice of the fact that subsequent hearings shall or may take place shall include
the place where the subsequent hearings will be held, the name, address and telephone
number of the Examiner, and a statement that all persons who advise the Examiner of a
desire to be notified of later hearings will be notified by first class mail. The potice
issued by the Examiner for the Examiner's hearing shall serve as a notice of subsequent
hearings held by the City Commission, by the Planning Commission, by the Board of Zoning
Appeals, or by any other board or commission on whose behalf the Hearing Examiner is
directed to act by City ordinance, except that the applicant and those persons who request
notice shall be mailed a notice ten days before the subsequent hearings.

(Ord. 74-61. Passed 7-25-74.)
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1118.19 RULES AND REGULATIONS,

The Examiner shall have the power to prescribe rules and regulations for the conduct
of hearings before him, and also to issue summons for and compel the appearance of
witnesses, to administer oaths, and to preserve order. The privilege of cross-examination
of witnesses shall be accorded all interested parties or their counsel in accordances with
the rules of the Examiner. (Ord. 74-61. Passed 7-25-74.)

1118.20 EXAMINER'S FINDINGS,

When the Examiner renders a decision or recommendation, he shall make and enter
findings from the record and conclusions thereof which support his decision. The findings
and conclusions shall set forth and demonstrate the manner in which the decision recom-
mended carries out and helps to implement the goals and objectives of the Comprehensive
Plan, the Zoning Ordinance, the Subdivision Code, the Redevelopment Plan and other
official policies and objectives of the City, and that the granting of the request for which
application 1s made will not be unreasonably incompatible with or detrimental to the
affected properties and to the general public. (Ord. 74-61. Passed 7-25-74.)

1118.21 RECONSIDERATION,

Any aggrieved person feeling that the decision of the Examiner is based upon errors
of procedure or of fact may make a written request for review by the Examiner within
fourteen days of the conclusion of the hearing. This request shall set forth the alleged
errors, and the Examiner may, after a review of the record, take such further action as
he deems proper, and may render a revised decision. A reviewing commission or board
may direct the Examiner to hold a reconsideration hearing.

(Ord. 74-61. Passed 7-25-74.)

1118.22 WRITTEN DECISION,

Within five days of the conclusion of the hearing, the Examiner shall render a written
decision and shall transmit a copy of his decision by registered mail to the applicant and
to other parties of record in the case requesting copies of the written decision. At the
expiration of the fourteen-day period provided for a rehearing, or within five days of the
conclusion of the rehearing if one is conducted, the Examiner shall file his decision,
together with the recommended implementary ordinance, if required, with the City
Planner, who shall forthwith transmit it to the appropriate municipal commission or board.
(Ord. 74-61., Passed 7-25-T4.)

1118.23 SUBSEQUENT HEARINGS,

Subsequent hearing shall be held as follows:

(2) With respect to applications for Planned Unit Developments, subsequent hearings
shall be held by the Planning Commission and by the City Commission in accordance
with the provisions of Chapter 1139 of this Zoning Ordinance.

(b} With respect to applications for conditional use permits or variances from, or
exceptions to the strict application of the Zoning Ordinance shall not be reqmred
unless an aggrieved party files a notice of appeal to the Board of Zoning Appeals
with the City Clerk within fifteen days after the Hearing Examiner's final decision
is mailed to the applicant.
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1118.24 PLANNING AND ZONING CODE 26D

(¢} If, after examination of the written appeal and the record, the reviewing commis-

gion or board determines that:

(1) An error in fact may exist in the record, it shall, remand the proceedings
to the Examiner for reconsideration as provided in Section 1118.21; or

(2) The decision of the Examiner 15 based upon an error in judgment or conclusion
it may be modify or reverse the decision of the Examiner, unless it is the
Planning Commission considering an application for a Planned Unit Develop-
ment, in which case it may recommend to the City Commission that it reverse
the decision of the Examiner,

(d) The consideration of the Examiner's report by any reviewing commission or board
shall be based upon the record only; however, the reviewing commission or board
may publicly request additional information of the appellant and of the Examiner
in its discretion. (Ord. 74-61. Passed 7-25-74.)

1118.24 ACTION BY REVIEWING COMMISSION OR BOARD,

Any reviewing commission or board shall take action on any decision of the Examiner
by motion of concurrence or by adoption or recommendation of adoption of an ordinance,
and when so doing, it shall make and enter the findings of fact from the record and con-
clusions therefrom which support its action. Such findings and conclusions shall set forth
and demonstrate the manner in which the action carries out and helps to implement the
goals and objectives' of the Comprehensive Plan, the Zoning Ordinance, the Subdivision
Code, the Redevelopment Plan, and other official policies and objectives for the City.

The reviewing commission or board may adopt all or portions of the Examiner's findings
and conclusions, (Ord. 74-61. Passed 7-25-T74.)
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Disaster Recoverws Timetable
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APPENDIX E
¥enia Citw Ordinance Creating and Defining
a Tai Increment Equivalent Fund and a

Permanent Improvement Fund



CITY oF XENIA, OHIOQ
ORDINANCE NUMBER 78-14

ORDINANCE ENACTING SECTION 117.04 OF CHAPTER 117 OF TITLE THREE OF PART
ONE, ADMINISTRATIVE CODE QF THE CODIFIED ORDINANCES OF THE CITY OF
XENTIA, OH1O, CREATING AN "URBAN DEVELOPMENT TAX INCREMENT EQUIVALENT
FUND" AND PROVIDING FQR AUTHORIZED USES OF THE MONIES DEPOSITED IN THE
FUND  XKNEXEXSKAK XX GO XEXKREKKRX X

WHEREAS, the City of Xenia, Ohio, intends to declare improvements,
as defined by Scction 5709.41 of the Revised Cede of Qhio, to be made to
certain parcels of land contained within the area known as ''Xenia Redevelopment
Project No. 1", to be a public purpose pursuant to Section 5709.41 of
the Revised Code of Ohio; and

WHEREAS, the improvements referred to above, are to be exempt
from real property taxaticn under Section 5709.41 of the Revised Code of
Ohio; and

WHEREAS, the City of Xenia, Ohio, intends to require the
owners of structures located on those parcels referred to abové,;to make
annual service payments in lieu of taxes, as permitted by Sectieon 5709.42
of the Revised Code of Ohio; and

WHEREAS, the City of Xenila desires to hereby establish an
"Urban Redevelopment Tax Increment Equivalent Fund'" into which service
payments In lieu of taxes shall be deposited and from which such revenues
shall be disbursed for purposes as are authorized by this ordinance, as
provided by Sections 5705.13 and 5709.43 of the Revised Code, now therefore;

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF XENIA:
FAKXIRXRRXRANEXDROMRXAXRIRKXRAXLREXREIOXKRRRREXIRE XL

Section 1. That new Sectieonm 117.04 of Chapter 117 of Title
Three of Part One, Administrative Code of the Codified Ordinances of the

City of Xenia, Ohic, hereby is enacted to read as follows:

E-1
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117.04. URBAN REDEVELOPMENT TAX LNCREMENT EQUIVALENT FUND.

(A) There is hereby created an "Urban Redevelopment Tax
Increment Equivalent Fund', as authorized by Section 5705.13 and
5709.43 of the Revised Code of Ohio, into which shall be deposited
annual service payments in licu of taxes distributed to the City of
Xenla by the County Treasurer as pruvided in Section 5709.42 of the

Revised Code ol Ohio.

(B) Moneys deposited in the "Urban Redevelopment Tax Increment
Equivalent Fund” shall be disbursed and used for any of the following
purposes; and for no other purpnses:

— (1) Acquiring, purchasing and/or constructing permanent
improvements, including land acquisition costs, for any
public purpose, except moneys deposited in the 'Urban
Redevelopment Tax Increment Equivalent Fund” shall not be:

{(a) Pledged to pay principal and interest on notes,
certificates of indebtedness or bonds issued by the
City, nor to pay other costs related to incurring

or retiring debt of the City.

{b) Used for acquiring, purchasing, and/or constructing
permanent improvements, including land acquisition costs,
for any permanent improvement which is located on or
directly serves only parcels of land that contain
improvements, as delined in Section 5709.41 of the
Revised Code of Olio, that are or are to be exempt from
real property taxation under Section 5709.41 of the
Revised Code of Qhic and for which annual service

payments in lieu of taxes are or are to be recelved



e

(;-m\ under Sccetion %7N9.42 of the Revised Code of Ohio.

—_ (2) Payiupg current operating expenses of the City
lncurred or Lo be incurred relative to urban rencwal,
redevelopment or development of the City, whether or
not such renewal, redevelopment or development is
pursuant to an urban renewal, redevelopment or development
plan, except monies deposited in the "Urban Redevelopment
Tax Increment Equivalent Fund" shall not be:

(a) TPledged vo pay principal and interest on
notes, certificates of indebtedness or bonds
issued by the City., nor to pay othér costs related
to loncurring or retiring debt of the Cicy.
{b) Used tv pay current such operatiug expenses
(’-\\ which benefit only parcels of land that contain
improvements, as defined in Section 5709.41 of the
Revised Code of Ohio, that are or are to;be exempt
Irom real property taxation under Section 5709.41
of the Revised Code of Ohio and for which annual
service payments in Jieu of taxes are or are ro be
received under Sccrtion 5709.42 of the Revised Code
of Ohio.

— (3} Current opecrating expenses of the City for the purposes
of building, housing, or other code enforcement or development
programs of the Civy, provided such purposes are not
otherwise excepted or prohibited by this section of the

Codified Ordinances of the City.
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- (4) Current operating cxpenses of the City for such

other purposes as may be determined by the legislatlve
authority of cthe City to be appropriate, such
determination te be made by ordinances or resolutiom,
provided such other purpuses are not otherwise excepted
or prohibited by this section of the Codified Ordinances
of the Circy.
(5} Any incidental surplus or balance remaining in the
"Urban Redevelopment Tax Increment Equivalent Fund" upon
the dissolution of thet fund shall be tyansferred to the
Ceneral Fund of the City of Xenia.

Section 2. That it is found and determinéd that ali formal
actions of this City Commission concerning and relating to the adoption of
this ordinance were adopted in an open meeting of this City Commission, and
that all deliberations of this City Commission and of any of its committees
that resulted in such formal action, were in meetings open to tﬁe public,
in compliance with all legal requirements, including Chapter 112 of the Xenia
Codified Ordinances and Section 121.22 of the Revised Code of Ohio.
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Section 3. That this Ordinance shall take effect and Le in
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force from and after the 10th day of

PASSED: May 11, 1978

EFFECTIVE: June 10, 1978

ATTEST:

Arthur S. Curlett
Clerk of City Commission

June

1678.

William L. Eichman

President of City Commission



CITY OF XENIA, OHIO

ORDINANCE NUMBER 79-16

ORDINANCE AMENDING SECTION 117.04 OF CHAPTER 117 OF TITLE THREE OF PART ONE -
ADMINISTRATIVE CODE OF THE CODIFIED ORDINANCES OF THE CITY OF XENIA, OHIO, PERTAINING
TO THE "URBAN REDEVELOPMENT TAX INCREMENT EQUIVALENT FUND".

WHEREAS, this Commission has created an "Urban Redevelopment Tax Increment
Equivalent Fund" into which/service payments ip lieu of taxes shall be deposited and
from which disbursements shall be made for enumerated purposes, by epactment of Ordi-
navnce Number 78-14, passed on May 11, 1978, and effective June 10, 1978, and

WHEREAS, this Commission now desires to amend said Section 117.04, now
therefore,

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF XENIA, OHIO:

Section 1. 7That Section 117.04 of Chapter 117 of Title Three of Part QOne -
Administrative Code of the Codified Ordinances of the City of Xenia, Qhio, hereby is
amended to read as follows:

117.04 Urban Redevelopment Tax Increment Equivalent Fuand

(A) There is hereby created an "Urban Redevelopment Tax Increment
Equivalent Fund", as authorized by Section 5705.13 and 5709.43 of the Revised Code of
Chio, into which shall be deposited annual service payments In lieu of taxes distributed
to the City of Xenia by the County Treasurer as provided in Section 5709.42 of the
Revised Code of Ohio.
(B) Moneys deposited in the "Urban Redevelopment Tax Increment
Equivalent Fund” shall be disbursed and used for any of the following purposes; and
for no other purposes:
(1) Acquiring, purchasing and/or constructing permanent im-
provements, including land acquisition costs, for any public purpoese, ex-

cept moneys deposited in the "Urban Redevelopment Tax Incremenf Equivalent

Fund" shall not be:

(a) Pledged or used to pay principal and incerest on

notes, certificates of indebtedness or bonds issued by the City,
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norkto pay other costs related to incurring or retiring debt of the
Cicy.

(b) VUsed for acquiring, purchasing, and/or constructing
permanent improvements, including land acquisition costs, for any
permanent Improvement which is located on or directly serves only
parcels of land that contain improvements, as defined in Section
2709.41 of the Revised Code of Ohlo, that are or are to be exempt
from real property taxation under Section 5709.41 of the Revised
Code of Ohio and for which annual service payments in lieu of taxes
are or are to be received unuer Section 5709.42 of the Revised Code
of Ohio.

(2) Paying current operaﬁing expenses of the City incurred or
to be incurred relative to Urban Renewal, redevelopment ér development of
the City, whether or not such renewal, redevelopment or development is pur-
suvant to an Urban Renewal, redevelopment or development plan, except menies
deposited in the "Urban Redevelopment Tax Increment Equivalent Fund" shall
not be:

(a) Pledged or used to pay principal and interest on notes,
certificates of indebtedness eor bonds issued by the City, nor to pay
other costs related to incurring or retiring debt of the City.

(b) Used to pay current such operating expenses which
benefit only parcels of land that contain improvements, as defined
in Sectiecn 5709.41 of the Revised Code of Ohlc, that are or are o
be exempt from real property taxation under Section 5709.41 of the
Revised Code of Ohic and for which annual serv?ca payments in lieu

of raxes are or are to be received under Section 5709.42 of the

Revised Code of Qhio.
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(3) Current operating expenses of the City for the purposes
of building, housing, or other code enforcement or development programs of
the City, provided such purposes are not otherwise excepted or prohibited
by this section of the Codified Ordinances of the City.

(4) Current operating expenses of the City for such other pur-
poses as may be determined by the legislative authority of the City to be
appropriate, such determination to be made by Ordinances or Resolutioen, pro-
vided such other purposes are not otherwise excepted or prohibited by this
section of the Codified Ordinances of the City,

(5) Any incidental su:plus or balance remaining in the "Urban
Redevelopment Tax Increment Equivalent Fund” upon the dissolution of that
fund shall be transferred to the General Fund of the City of Xenia.

Section 2. That existing Section 117.04 of the Codified Ordinances of the
City of Xenia, Ohio, is hereby repealed.

Section 3. That it is found and determined that all formal actions cf this
City Commission concerning and relating to the adoption of this Ordinance were adopted
in an open meeting of this City Commission, and éhat all deliberaﬁions of this City
Commission and of any of its comﬁittees that resulted in such formal action, were in
meetings open to the public, in compliance with all legal requirements, including

Chapter 112 of the Xenla Codified Ordinances and Section 121.22 of the Revised {ode of

Ohio.

Section 4. That this Ordinance shall take effect and be in force from and

afrter April 7, 1979,

Passed: March 8, 1979

Effective: April 7, 1979

James T. Henry, Sr.
Attest: President of City Commission

Ronald F. Cousine
Clerk of Cicy Commission
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. CLTY OF XENIA, ONIO

ORDINANCE NUMBER 79-15

ORDINANCE AMENDING SECTION 117.05 OF CHAPTER 117 OF TITLE THREE OF PART ONE =~
ADMINISTRATIVE CODE OF THE CODIFIED ORDINANCES OF THE CITY OF XENIA, OHIO,
PERTAINING TO THE "MISCELLANEQUS PERMANENT IMPROVEMENT FUND",

WHEREAS, this Commission has created the "Miscellan;ous Permanent Improve-
ment Fund" into which the rental payments from leases of land within an Urban Renewal
Area, known as "Xenia Redevelopment Project No. 1" shall be deposited and from which
disbursements shall be made for enumerated nurposes, by enactment of Ordinance Number
78-15, passed May 11, 1978, and effective June 10, 1978, and

WHEREAS, this Commission now desires to amend said Section 117.05, now
therefore,

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF XENIA, OQOHIO:

Section 1. That Section 117.05 of Chapter 117 of Title Three of Part One -
Administrative Code of the Codified Ordinances of the City of Xenia, Ohio, hereby is
amended to read as follows:

117.05 Miscellaneous Permanent Improvement Fund

{(a} There is hereby created a "Miscellaneous Permanent Improvement
Fund", as a special fund authorized by Section 5705.12 of the Revised Code of Ohio,
into which shall be deposited rental payments to the City under leases of parcels of
land owned by the City and located within the Urban Renewal Area, known as "Xenia Re-
development Project No. 1". Reimbursement for taxes paid, service payment io lieu of
taxes received by the City pursuant to Section 5709.42 of the Revised Code of Ohio
and other similar service charges or reimbursement of costs received by the City shall
not be depasited in the Miscellaneous Permanent Improvement Fund, even though desig-

nated as or included with rental payments, but shall be deposited te such other funds

as are appropriate.

(b) Moneys deposited in the Miscellaneous Permanent Improvement

Fund shall be disbursed and used for any of the following purposes, and for no other
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p purposes:

~

(1) Acquiring. purchasing and/or constructing permanent improve-
ments, inéluding land acquisition costs, for any public purpose, except
permanent improvements which are located on or directly serve only parcels
of land that contain improvements, as defined in Section 5709.41 of the
Revised Code of Ohio, that are or are to be exempt from real property taxa-
tion under Section 7509.41 of the Revised Code of Qhio and for which annual
service payments in lleu of taxes are or are to be be paid under Sectieon
5709.42 of the Revised Code of Qhio,

(2) Paying the principal znd/or intervest on notes, certificates
of indebtedness and bonds issued to fipance permanent improvements for any
public purpose, except permanent improvements which are located within an
Urban Renewal Area or located on or directly serve only parcels of land
that contain improvements, as defined in Sectilon 5709.4]1 of the Revised Code
of Chio, that are or are to be exempt from real property taxation under
Section 5709.41 of the Revised Code of Ohio and for which énnual service
payments in lieu of taxes are or are to be paid under Section 5709.42 of the
Revised Code of Ohio.

{3) Paying the cost of maintaining and operating, including the
payment of taxes, property purchesed for any public purpose pending the use
of such property for the purpose for which 1t was acquired, except property
included within parcels ¢of land that centain improvements, as defined in
Section 5709.41 of the Revised Code of Ohic, that are or are to be exempt
from real property taxation under Section 5709.41 of the Revised Code of
Ohic and for which annual service payments in lieu of taxes are or are to
be paid under Section 5709.42 of the Revised Code of Ohio.

Section 2. That existing Section 117.05 of the Codified Ordinances of the

City of Xenia, QOhio, 1s hereby repealed.
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Section 3. That it is found and determined that all formal actions of this
City Commission concerning and relating to the adoption of this Ordinance were adopted
in an open meeting of this City Commission and that all deliberations of this City
Commission and of any of its committees that resulted in such formal action, were in
meetings open to the public, in compliance with all legal requirements, including
Chapter 112 of the Xenia Codified Ordinances and Section 121.22 of the Revised Code
of Ohilo.

Section 4., That this Ordinance shall take effect and be in force from and

after April 7, 1979.

Passed: March 8, 1979

Effective: April 7, 1979

James T. Heory, Sr.
President of City Commission

Attest:

Ronald F. Cousino
Clerk of City Commission




CITY QF XENIA, CHIQ

ORDINANCE NO. 79-28

AN ORDINANCE AMENDING SECTION 117.05 OF CHAPTER 117
OF TITLE THREE OF PART ONE, ADMINISTRATIVE CODE, OF
THE CODIFIED ORDINANCES OF THE CITY OF XENIA, OMIO,
PERTAINING TO THE "MISCELLANEQUS PERMANENT IMPROVE-
MENT FUND", AND DECLARING AN EMERGENCY.
WHEREAS, this Commission has c¢reated the "!liscellaneous
Permanent Improvement Fund” into which the rental payments from
leases of land within an urban renewal area known as "Xenia
Redevelopment Project No. 1" shall be deposited and from which
disbursements shall be made for enumerated purposes, by enactment
of Ordinance No. 78-15 passed May 11, 1978, and effective June 10,
1978, and
WHEREAS, this Commission has previously amended Section
117.05 of Chapter 117 of Title Three of Part One of the Adminis-
trative Code of the Codified Ordinances of the City of Xenia,
Ohio, pertaining to the "Miscellaneous Permanent Improvement
Fund” by the enactment of QOrdinance No. 79-15 passed March § .
1979, and effective April 7, 1879, and '
WHEREAS, this Commission now desires to again amend
said Section 117.05.
BE IT ORDAINED BY THE COMMISSION CF THE CITY QF XENIA
{at least five members elected thereto concurring):
Section 1. That Section 117.05 of Chapter 117 of Title

Three of Part One, Administrative Code, of the Codified Ordinances

of the City of Xenia, Ohio, hereby is amended to read as follows:
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117.05 MISCELLANEQUS PERMANENT IMPROVEMENT FUND.

{A) There is hereby created a "Miscellaneous Permanent
Improvement Fund", as a special fund authorized by Section
5705.12 of the Revised Code of Ohio, into which shall he
deposited rental payments to the City under leases of parcels
of land cwned by the City and located within the urban renewal
area known as "Xenia Redevelopment Project No. l1". Reimburse-
ment for taxes paid, service payments in lieu of taxes received
by the City pursuant to Section 5709.42 of the Revised Code
of Ohio and other similar service charges or reimbursement
of costs received by the City shall not be deposited in the
Miscellaneous Permanent Improvement Fund, even though desig-
nated or included with rental payments, but shall be deposited
to such other funds as are appropriate.

(B) Moneys deposited in the Miscellaneous Permanent
Improvement Fund shall be disbursed and used for any of the
following purposes, and for no other purposes:

(1) Acquiring, purchasing and/or constructing
permanent improvements, including land acquisition

costs, for any public purpose, except permanent

improvements which are located on or directly serve

only parcels of land that contain improvements, as

defined in Section 5709.4]1 of the Revised Code of

Ohio, that are or are to be exempt from real property

taxation under Section 5709.41 of the Revised Coda of

Ohio and for which annual service payments in lieu of
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taxes are or are to be paid under Section $709.42 of
the Revised Code of Ohio.
{2) Paying the cost of maintaining and operating,
including the payment of taxes, property purchased
for any public purpose pending the use of such property
for the purpose for which it was acquired, except
property included within parcels of land that contain
improvements, as defined in Section 5709.4)1 of the
Reviged Code of Ohio, that are or are to be exempt
froem real property taxation under Section 5709.41
of the Revised Code of Ohio and for which annual
service payments in lieu of taxes are or are to be
paid under Section 5709.42 of the Revised Code of
Chio.
(C) Moneys deposited in or credited to the "Miscellaneous
Permanent Improvement Fund"” shall not be pledged or used to
pay principal of and interest on notes, certificates of
indebtedness or bonds issuved by the City, nor to pay other
costs related to incurring or retiring debt of the City.
Section 2. That existing Section 117.05 of the
Codified Ordinances of the City of Xenia, Ohio is hereby repealed.
Section 3. That it is found and determined that all
formal actions of this City Commission concerning and relating to
the adoption of this ordinance were adopted in an open meeting of
this City Commission and that all deliberations of this City
Commission and of any of its committees that resulted in such
formal action, were in meetings open to the public, in compliance

with all legal requirements, including Chapter 112 of the Xenia
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Codified Ordinances and Section 121.22 of the Revised Code of
Chio.

Secticon 4, That this olr:dinance is hereby declared
to be an emergency measure necessary for the public peace, health
and safety of the inhabitants of the City and for the expedient
implementation of the Urban Renewal Plan previously adopted by

the City to bring about the early redevelopment of the City.

PASSED: May 17, 1979

EFFECTIVE: May 18, 1979

Jamesg T. HenrgLr§r.
President of City Commission

ATTEST:

o Ronald F. Cousino
Clerk of City Commisslon
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